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3ACTOCYBAHHS EKCIIEPTU3U HA PI3BHUX CTAAIAX TPABOTBOPYOCTI

APPLICATION OF EXPERTISE ON DIFFERENT STAGES OF LAW-MAKING

Minkosa O.I'.,

3000y8au Kaghedpu 3a2anrbHONPA8OGUX OUCYUNITIIH

Gakynememy npasa ma Macoeux KOMyHikayit

Xapkiecbkozo nayionanbHo2o yHieepcumemy HympiuHix cnpas

CraTTio npvCcBAYEHO aHanisy OcobnvMBOCTEN EeKCMepTHO-aHamiTUYHOrO CYMPOBOMKEHHS MPaBOTBOPYOI AiANbHOCTI Ha pisHUX i cTagisx.
O6rpyHTOBaHO BaXNMBICTb BNPOBAXKEHHS B MPABOTBOPYY NPaKTUKY YKpaiHW ekcrnepTuam igei Ta KoHUENLiii HopMaTyBHO-NPaBOBYX aKTiB. AKLEH-
TOBaHO yBary Ha HeobXiAHOCTI NpMBELEHHS BCiX BUAIB EKCEPTU3, L0 3aCTOCOBYIOTLCS Y Cpepi NPaBOTBOPHOCTI, A0 EAMHOI, Y3rOMKEHOI CUCTEMMU.

KniouoBi croBa: npaBoTBOPYICTb, CTafjii NPaBOTBOPYOCTI, €KCNepTn3a, KOHLEMLis HOPMaTUBHO-NPaBOBOMO aKkTa, MPOEKT HOPMaTWUBHO-

npaBOBOro akTa.

Cratbsa nocesiLeHa aHanunay ocobeHHocTel 9KCMEPTHO-aHaNMUTNYECKOro CONMPOBOXAEHNS NMPaBOTBOPYECKON AEATENBHOCTN Ha pPasHbIX ee
ctaguax. OBoCcHOBaHa BaXHOCTb BHEApPEeHNA B NpaBOTBOPYECKYO NMPAKTUKY praVIHbI JKCNepTU3bl naew 1 KoHuenuun HOPMaTUBHO-MPaBOBbIX
aKToB. AKLEHTMPOBAHO BHUMaHWe Ha HeobxoamMmMocTn npuBedeHns BCeX BUAOB 3KCNEPTH3, KOTOpble NPUMEHSIOTCA B cdiepe NpaBoTBOPYECTBA,

B €JUHY0, COrnacoBaHHYO CUCTEMY.

KntoueBble croBa: npaBoTBOPYECTBO, CTaANMN MPAaBOTBOPYECTBA, 9KCNepTM3a, KOHLeNLUMS HOPMaTUBHO-NPABOBOrO akTa, MPOEKT HOPMaTUBHO-

npaBOBOro akTa.

The article analyzes the characteristics of expert-analytical support of legislative activities at its different stages. It was proved the importance
of implementation in practice of law-making in Ukraine the expertise of ideas and concepts of normative legal acts. The attention is given on the
need to get all kinds of expertises used in law-making, to a single, coherent system.

Key words: law-making, stages of law-making, expertise, conception of normative legal act, project of normative legal act.

IlocranoBka npoﬁneMu. CyuacHuit PO3BHTOK TPABOBOL
CHCTEMH BHCYBae ITIIBUIIEH]I BUMOTH J0 SIKOCTi aKTiB 3aKO-
HOZIaBCTBA, 1X BiANOBIAHOCTI COLiaJbHUM NOTpedaM i npaBu-
J1aM FOPUANIHOT TeXHIKK. OJHUM i3 BOXIHBHX IHCTPYMCHTIB
3a0e3MeYeHHs] HaJIeKHOTO PiBHS TPaBOTBOPIO] HisIBHOCTI €
eKCIePTH3a HOPMATHBHO-NPABOBHX aKTiB Ta iX MPOEKTIB, sIKa
JI03BOJIA€ 3AIMCHUTH mpodeciiiHe Ta HeylnepeLKeHe JOCli-
JUKCHHSI TEKCTY HOPMATHBHOTO JIOKyMEHTA Ta 3pOOHTH BHCHO-
BOK IIPO HOTO BIiJNOBIIHICTE iCHYIOYMM KPUTEpisiM, HajaTH
peKOMeHIaLIT MO0 YCYHEeHHsI BUSIBJICHUX HETOMIKIB.

Cran pociimkxenns. FOpuaudna Hayka Opuiase JocTar-
HbO YBaru IMUTAHHSAM IiBUIIEHHS €()EeKTUBHOCTI IIPaBOTBOP-
YOCTi Ta, 30KpeMa, eKCHEepPTU3i HOPMATUBHO-TIPABOBUX AaKTiB.
VY po6orax B.M. bapanogra, C.JI. bparuenka, K.B. XKypkiHoi,
I'B. Isanuenka, M.B. Jlatm6wu, /{.O. JleonTtrena, FO.B. Oprosa,
10.0. TuxomupoBa Ta 0ararbox iHIIUX HAYKOBLIB MiCTHTbCS
pO3ropHyTHil aHani3 (yHKLiH, OPUHIMIIB E€KCIICPTU3H HOP-
MaTHUBHO-TIPABOBHUX aKTIB, 1X BHIB 1 MPAKTHKHA 3aCTOCYBAHHSI.
BomHouac HENOCTaTHBO YBaru MPUIUISETHCS OCOOIHBOCTSM
3aCTOCYBAHHS €KCIIEPTU3H Ha PI3HUX CTAJisAX IPABOTBOPUOCTI.

Metoro cTaTTi € 0OOIPYHTYBAaHHS HEOOXiIHOCTI eKCIIepT-
HO-aHAIITHYHOTO CYIIPOBODKEHHS MPAaBOTBOPUYOi MisIbHOC-
Ti Ha BCIX T1 CTaMisIX, PO3SKPUTTS OCOOIMBOCTEH MPOBEICHHS
Pi3HMX BHIIB €KCIIEPTH3 HA KOXKHOMY €Talll pOo3pOOKH, IpH-
HHATTS Ta BBEJCHHS B J(il0 HOPMAaTHBHO-NIPAaBOBUX aKTIB 3
ypaxyBaHHSIM CyYaCHHX TEOPETHYHHX PO3POOOK 1 YHHHOTO
3aKOHOJABCTBA YKpaiHU.

Buxiag ocHoBHoro marepiany. Hacammnepen tpeba 3a-
3HAUMTH, 10 B IOPUIUYHIN Hayll BIICYTHS €IHICTb CTOCOBHO
KUTBKOCTI Ta 3MICTOBHOTO HAIIOBHEHHSI CTaJiii MPaBOTBOP-
YOI JISTIBHOCTI Y TAKOTO ii PI3HOBHIY, SIK 3aKOHOTBOPYICTh.
CTOCOBHO TepIoi cTajii MPaBOTBOPYOCTI TOMIHYIOUOI0 TOY-
KOIO 30py € MOYaToK ii Bi/UIiKy Bijl 3aKOHOJABYOI iHILlIaTHBH.
3.0. [Toropenoga, 30kpeMa, BKazye: «3aKOHOJABUNI MPOIIEC —
1Ie MPOIIEC, KU PO3IIOYMHAETHCS 3 1HIIIHOBAHOI MapiaMeH-
TOM 3aKOHO/IABYO] 1HII[IaTHBU 200 BHECEHHS 3aKOHOIIPOEKTY 110
rapJaMeHTy, OXOILIIOE peati3allito 3aKOHOAABYO]1 1HILIaTHBU B
IapJIaMEeHTi i 3aBepILy €ThCsl BBEICHHAM Y 110 3akoHy» [1,¢.3].
BonHovac 3HaYHA KUTBKICTh HAYKOBIIIB TOB’SI3YIOTh ITOYATOK
MPOIIeCy MPAaBOTBOPUOCTI 3 (GOpMyITFOBaHHSM ij1ei Ta/abo po3-
POOKM KOHLIENIIT HOPMAaTUBHO-IIPAaBOBOIO aKTa.

IoHATTS «3aKOHONABYA i7es» BHUKOPUCTOBYETHCS B IOPH-
JIAYHIN HAyIll JOCUTH JaBHO. bararo yBaru miii kareropii mpuii-
nsie B.M. BapaHoB, sikuii BU3HaYa€ 1/1€10 3aKOHOIPOECKTY 5K Op-
raHizallifHO aBTOHOMHHI ITOYaTKOBHMH eTall 3aKOHOTBOPYOCTI,
10 SIBJISIE COOOK0 CHCTEMY TEOPETHYHO OOTPYHTOBAHHUX, MPaK-
THYHO anpoOOBaHUX a0 BHPOOJEHHX Ha OCHOBI 3I0POBOTO
DITy3/ly CY/DKEHB IIPO HarajbHy MOTPedy B JOKYMEHTI, IPEIMET
1 METoAM NPaBOBOI periaMeHTallil, HAHOMKUl Ta BifaleHi
il akra, ovikyBaHMW pe3yasrar [2, ¢. 29]. IcroTHoro o3Ha-
KOO i7Iei 3aKOHOMPOEKTY € Te, IO MijJ 4Yac il GopMyITIOBaHHS
111€ BLICYTHIll TEKCT BIJNIOBIAHOIO aKTa, 11esl CIIyXKUTh IIEBHUM
CIIOHYKAJIBHIM MOMEHTOM HOTO IiJIrOTOBKHM, BOHA Bi/IOBiIa€e
Ha MMUTAHHS, VIS 4OTO MOTPiOCH LieH aKT, Ake oMy HaJIeKHUTb
MICIIe B CHCTEMi YMHHOTO 3aKOHO/ABCTBa [3, ¢. 65]. ToOTo mif
Yac BHCYHEHHSI 1/1e] HOpMaTHBHO-TIPABOBOTO aKTa MOBA HJie IIpo
HaJIeXXHY MOTHBaLilo Horo po3pooku Ta npuitnsarrsi. [LT. Uep-
HOOEJb CITYILIHO 3BEpTa€ yBary Ha Te, IO B JIOTiUHIl CTPYKTYpi
MeXaHi3My JIiT 3aKOHIB MOTHB BHCTYIIA€ TEHETUYHO TIEPBUHHUM
CMHCJIOBHM KOMIIOHEHTOM. MoTHBamiitHuid (haktop omocepen-
KOBY€ # JIOTIYHO OpraHi3oBy€ BeCh 3MICTOBHHH PyX CHCTEMH
HOpPM IIpaBa, ii (DYHKLIOHYBaHHS B KOHKPETHHX CYCHIIBHHX
BigHOCHHax. ToMy, Ha IyMKy aBTOpa, y 3aKOHOTBOPYOMY IpO-
1eci MOTHBAIWHY TisUTBHICTh TPpeOa BUOKPEMHUTH B OCOOIUBY
HPOIIEYPHY CTAil0, a KOXKEH 3aKOHOIIPOEKT ITOBHHEH ITijIsTa-
TH 000B’SI3KOBIH MOTHBaLiHIN ekcriepTusi [4, c. 49-50].

BBaxkaeMo, 1110 eKCTIEPTHUIT aHAaJT13 MOTHBALlT HOPMATHBHO-
MPaBOBOTO aKTa, HEOOXIAHOCTI HWOro TPUHHATTS Mae Mpo-
BOJIMTHCS JI0 PO3POOKH HOTO MPOEKTY, OCKUJIBKH IMiATOTOBKA
TAKOro MPOEKTy SIBIsiE cOOO00 Ayxe TPYAOMICTKHH IpoLec,
nependavae 3ayueHHs 3HAYHOI KiJBKOCTI (paxiBLiB 1 pecyp-
CiB, 1 IPUIHATTS HEraTHBHOTO €KCIIEPTHOTO BHCHOBKY MPO
CBOEYACHICT 1 JOPEYHICTh MEBHOTO aKTa 3Belle BCIO IOIe-
PEIHIO NPOEKTHY JisUIbHICTh HaHiBelb. IlinTpumyemMo ciioBa
O.1. AGpamoBO1 Ipo Te, 10 caMa MOKJIMBICTh BCTAHOBIICHHS
moTpeOu B 3aKOHI 111 Ha CTail HOro 3aJyMy CIIY)KHUTb 3acio-
HOM Ha NUISIXY BUCYBaHHS HEOOIPYHTOBAaHHX, MaIoe()eKTHB-
HUX iHiniatys [3, c¢. 66]. LIiIKkoM CIIyIIHUMHU Yy 3B’SI3KY 13 LIUM
BUDIIsAAa0Th npono3uiii B.M. BapanoBa npo HeoOXimHICTBh
CTBOpCHHSI 0araTtopiBHEBOI cHcTeMH OOJIKy ¥ oprasizamii
OLIIHKU BUCYHYTHX i/ieli 3aKOHOTIPOCKTIB, popMyBaHHS BIAIIO-
BifHOTO OaHKy imei [5, c. 17].
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[TopiBHATBHO-aHATITUIHE TTPABO

HactynHuMm eTamnom mpaBOTBOPUOTO IIPOLECY € PO3pod-
Ka KOHIEINIil HOPMAaTHBHO-IIPaBOBOTO akTa. J[OCHTh YacTo
KOHIIEMIIII0 aKTa IIOMUJIKOBO OTOTOXHIOIOTH 13 HOro ifeero.
Hampuknazn, B.b. IcakoB iMeHye mepury cTaiilo IHiIrOTOBKH
MPOEKTIB 3aKOHIB sIK «(opMyBaHHS i€l (KOHLENIIiT) 3aKOHO-
poexTy» [6, ¢. 173]. Bisbi 00rpyHTOBaHOO, HA HAIITY TYMKY,
€ IIO3ULlis TUX aBTOPIB, SIKI PO3PI3HSIOTH 111 OHATTS. 30KpeMa,
O.1. AGpamoBa BreBHEHa B TOMY, LII0 KOHLIEIILisl IIOPIBHSIHO 3
1JICE€X0 BUKOHYE B ITPOIIEC] 3aKOHOTBOPYOCTI IPUHIIUIIOBO 1HIIIE
3aBJaHHs. BoHa OpieHTOBaHA HA CHCTEMHY OpTraHi3ailio HOp-
MaTHBHOTO MaTepiaiy, HOro OnTHMallbHy CTPYKTYpPOBAHICTB,
crpsiMOBaHa Ha 00’€THAHHS BCiX INMPUITUCIB NPOEKTOBAHOTO
aKTa 3arajbHUM IpaBoBUM 3amucioM [3, c. 70]. lo ocHo-
BHHUX CJIEMEHTIB KOHIICTIIIIi 3aKOHOIIPOEKTY BIJIHOCSTHCS TaKi:
nedinilis KOHIEIIIT 3aKOHOTIPOEKTY 3 MAKCHMAJIbHO TOYHUM
BiZIOOpaXK€HHAM Ha3BH (HalMEHYBaHHS) 3aKOHY; BU3HAUCHHS
npeaMeTa 3aKOHOIaBYO01 pernaMeHTarii; GopMyBaHHS «IApeBa
1LiJIel» 3aKOHOIMPOEKTY; JOKa3u HEOOXIHOCTI NMPUHHATTS 3a-
KOHY H HEMOXXJIMBOCTI BPETyJIIOBAaHHS CHTYyalii iHIIUMHU CO-
iATBHAME PETyISITOPaMK; BU3HAYECHHS BULY 1 MiCIls IDTaHO-
BAaHOIO 3aKOHONPOEKTY B iepapXii UMHHOIO 3aKOHOJABCTBA,
BCTAHOBJICHHSI TIEPEJIIKY aKTiB JUIS TMOJAJIBIIOT KOHKPETHU3AIiT
IUTAHOBAHOTO 3aKoHy [7, c¢. 25]. KoHremniiis 3aKOHOMPOCKTY
BU3HAYA€E TUIAH 1 3aralibHy CTPYKTYpY MailOyTHHOTO 3aKOHY,
monpaszaa, 06e3 HaaMipHOI koHKpeTu3anii. OkpeMi HayKOBII
BKa3yIOTh, 1[0 Ha KOHIEMIII0 INPOEKTY HOPMATHBHO-IIPABO-
BOTO aKTa IOKJIAJa€ThCsl 3aBAAHHS 3a0€3MEUUTH CTBOPEHHS
YITKOTO Ta CTPYKTYPOBAHOTO TEKCTY «HAJIEIKHOT Ta BUBAKEHOT
HOPMAaTHBHOT IIIJIBHOCTI, 1110 MiCTHB O1 BCI HEOOX1/1HI HOPMM»
[8, c. 90]. BBaxkaemo, 110 BCi HEOOXiIHI HOPMH Ma€ MICTHTH
IIPOEKT HOPMATHBHO-IIPABOBOTO aKTa, a KOHIIEMIiS — JIMILIE
3arajpHi MOJOXKEHHs, NMPHHIMIOBI MiAXOAH 1O BHUPIIICHHS
3aB/laHb LIbOI'O 3aKOHY, MEXaHI3MU 3a0e3IeueHHs Horo peai-
3aii.

Tpeba 3a3HauMTH, IO CTBOPECHHS KOHIEMIIIi Mepeaye He
JIUIIE PO3POOII MPOEKTY 3aKOHY, a i MPOCKTIB HAHOLIBII BaX-
JIUBHX TM1[3aKOHHKX aKTiB. [Ipo 11e CBiunTh, 30Kpema, 1. 4.13
Incrpykuii 3 oprasizanii HOpMOTBOPUOi AisIbHOCTI B MiHic-
TEpCTBI BHYTPIlIHIX cnpaB Ykpainu: «Iligrorosui HOpMaTHB-
HOTO aKTa 3 0COOJHMBO BaKJIMBHUX (KOHLENTYaJIbHNUX) MUTAHb
CITy’k00BOT JTiSTTBHOCTI OpraHiB 1 MiAPO3/iIIB BHYTPIIIHIX
CIIpaB, sIK IPaBUJIO, IIEpeay€e PO3pOOIEHHS IPOEKTY HOro KoH-
Lenuii, SKUA MICTUTb TakKi PO3ALIM: BU3HAYEHHS NpeaAMeTa i
METH HOPMATHBHOTO aKTa; OOIPYHTYBaHHS HOTO OCHOBHHX
TIOJIOXKEHb; MependadyBaHi HACHIAKH 3aCTOCYBAHHS; IIPOTHO-
3 COLIOJIOTTYHHUX, KPUMIHOJIOTIUHUX Ta IHIIUX JOCHIHKEHb;
(iHaHCOBO-EKOHOMIYHE OOIPYHTYBAaHHS, OLIIHKA MOXJIMBHX
IIPABOBUX aJGTEPHATUB 1 METOAIB MIPABOBOTO PETYIIOBAHHS Y
BIJINOBI/IHIN cepi; BUABICHHS HEIOMIKIB JIFOYOr0 MpeaMeTa
MIPAaBOBOTO PETyJIIOBAHHS i BU3HAYEHHS MUIAXIB 1X yCYHEHHS
3a JIOIIOMOI'OI0 BHJAHHS HOBOI'O HOPMAaTHBHOIO aKTa; BU3HA-
YEeHHsI 3aiHTepPEeCOBAaHMX CTPYKTYpHHUX Hixposninie MBC i3
MOJIAJIBINIAM OTPUMAHHAM iX mporno3uiiiiy [9]. TIpoekT koH-
LeMil Miasrae y3ro[pKeHHIO 3 YIPaBIiHHAM OPUANIHOTO
3abe3neuenHss MBC Vkpainu, 1 Bxe Hicis LIbOrO po3poois-
IOTBCS IUIAH-IIPOCHEKT 1 KaJleHOapHuil miaH-rpadik miaro-
TOBKH IPOEKTY HOpMaTHUBHOTO akTa (1. 4.15-4.17 Bka3zaHol
Tucrpykiii).

Baaxkaemo, 1m0 (GopMmyioBaHHs i€l i po3poOka KOHLEN-
1ii HOpPMAaTHBHO-NIPABOBOIO aKTa € CKJIAJOBUMM IEpeIIpo-
eKTHOi cTajil MPaBOTBOPUOCTi. BOHM BHKOHYIOTH BaXIHBY
(YHKIIIO apryMEHTOBAaHOTO OOIPYHTYBaHHS HEOOXIJTHOCTI
HOPMaTHBHOTO BPETYIIOBaHHS (KOPETYBaHHsI, KOHKpETH3aLil,
neranizanii) BianosigHoi cdepu cycninbHUxX BinHOCHH. Kok-
Ha IIpaBoBa i11est TOTpedye MMPOKOT HAYKOBOI JUCKYCil, aHai-
TUYHO-EKCTIIEPTHOTO OOTOBOPEHHS Ha KOH(EPEHIIsNX Ta IHIINX
(opymax, BUCIIOBIICHHSI AYMOK 1 MPOIMO3HIIIHA HA CIeIialbHO
CTBOPEHUX CTOpPiHKaX IHTepHeTy 11010 HEOOXiAHOCTI uu, Ha-
BIIAKM, HEJIOPEUHOCTI peaizauii 1iel inel B HOpMaTUBHO-IIpa-
BOBOMY aKTi. SIKIIO i/1est 3HAN LI MATPUMKY ITHPOKOTO KOJia
HAyKOBI[IB 1 NMPAKTUYHUX TPAI[iBHUKIB, BOHA BTUIOETHCS B

KOHIIETIIII 0 HOPMAaTHBHO-IIPABOBOTO aKTa, sIKa TAKOXK MiJUIArae
peTeNbHOMY E€KCIIEPTHOMY aHali3y.

HactynHuMm eTamoM IpaBOTBOPYOCTL € po3poOKa MPOEK-
Ty HOPMAaTHBHO-NIPABOBOIO aKTa T HOr0 BHECEHHS B OpraH
npaBoTBOPUOCTI (Y pasi MPUUHATTS 3aKOHY — Y TapJIaMEHT).
OcranHi Iii OXOILTIOIOTBCS TOHATTSAM «IIPABO 3aKOHOJABYOL
IHIMIaTUBI». 3TiTHO 3 MPaBHIAMH MPABOTBOPUOi TEXHIKH JI0
MPOCKTIB HOPMATHBHO-TNIPABOBUX aKTiB BHCYBAIOThCS TakKi
BUMOTH: TOYHICTb 1 BH3HAYEHICTh (OPMYIIOBAHb, PEUCHb,
CJIOBOCIOJIYYEHb T4 OKPEMHX TEPMiHIB HOPMATHBHO-ITPABO-
BOTO aKTa; SICHICTH 1 JOCTYIHICTh MOBH JIJISI aJIpecariB aKTa,
crienianizanis, IOBHOTA i KOHKPETHICTh MPABOBOIO PEryJIo-
BaHHS; BUKOPUCTAHHS IOPUINYHHUX TEPMiHIB, 110 € anpoOoBa-
HUMH B TPABOTBOPYIi AisTIBHOCTI; KOMITAKTHICTH HOPMOIIPO-
eKTHUX (OPMYJ; CHCTEMHICTh 1 30alaHCOBaHICTh CIIOCOOIB
IIPaBOBOIO PEryIIOBaHHS; yHidikauis GopMHU Ta CTPYKTypU
NPOEKTIB HOPMaTHBHUX akTiB [8, c¢. 35-40]. 3akoHONPOEKT,
IO HE BI/IMOBIJIA€ CYYaCHUM KPHUTEPISIM TEXHIKO-FOPHIUYHOT
JIOCKOHAJIOCTI, HEIOPEYHO BUHOCUTH HA IUICHAPHE 3aCiIaHHs
MapJIiaMeHTy, IO 3YMOBIIOE HEOOXIJIHICTh HOro BCeOIYHOrO
€KCIIEPTHOrO JOoCHikeHHs. OpraHisalis Takoro J0CIiXKeH-
Hs TIOKJIaaeThesl Ha Anapatr Bepxosnoi Panu Vipainu. 3rij-
Ho 3 1. 7 [lomoxennst mpo Amapar BepxoBuoi Pagn Ykpainu
Ha HBOTO, KPIM 1HIIIOTO, MOKJIAJA€ThCs 3aBIAHHS TIPOBEIICHHS
eKcriepTusu 3akoHompoekTiB [10]. 3apeecTpoBaHuil 3aKOHO-
HPOEKT HAJCUIAETHCS 10 [0NOBHOTO HAayKOBO-EKCIEPTHOIO
YIpaBIIiHHS, K€ € OJHUM i3 KIIFOUOBHX CTPYKTYPHHX ITiJ[pO3-
niniB arnapary BepxoBhoi Pagn Ykpaiau. OCHOBHUM 3aBJiaH-
HSIM IIbOTO YIPABIIHHS € MPOBEJCHHS HAYKOBOI SKCIIEPTU3U
3aKOHOIIPOEKTIB Ha IPEAMET OLIHKU iX KOHIENTYaJbHOIO
PiBHS; IPaBOBOI, EKOHOMIYHOT, COLIaIbHOT JOIIBHOCTI MPH-
WHATTS 3aKOHYy; ¥oro BiamosimHocti Konctutyuii Ykpainu,
MDKHApOIHUM J0roBOpaM YKpaiHW; BIANOBIAHOCTI Cy4acHO-
My pIBHIO HayKOBUX 3HaHb, IPUHLIUIIAM 1 3acaiaM Jep:KaBHOL
NomiTHKH. Pe3ynbratu excriepTusn GopMyIIOIOTECS y BUCHO-
BKY, SIKHH YIpaBIIIHHS Hampasisie 10 MPOQiIbHUX KOMITETIB,
a repe;]] po3TIIIOM 3aKOHOIPOGKTY Ha cecii mapiaMeHTy meit
JOKYMEHT PO3/1al0Th YCiM HAPOIHUM JlelyTaTaM YKpaiHu JUIs
BpaxyBaHHS [TO3ULI] €KCIIEPTIB MiJ Yac MPUHHATTA ILOAO HbO-
ro pimensst [11].

Excriepru3a 3aKOHOIMPOCKTIB HE OOMEXKYEThCS JIisIbHIC-
TI0O [0JII0BHOrO HAyKOBO-€KCIIEPTHOrO YHpaBliHHI. Biamo-
BizHO 10 cT. 93 Pernamenty BepxoBhoi Pann Ykpainu koxxeH
3aKOHOMPOCKT Micisi HOro peectparii Ta He Mi3HINIe SIK Y
I’ SITUJICHHUH CTPOK HAIPaBISIETHCS B KOMITET, SIKMH BU3HA-
Ya€eThCS TOJIOBHUM 13 MiJATOTOBKU ¥ MONEPEIHBOIO PO3LISLLY
3aKOHOIPOEKTY. [Topsiz i3 MM 3aKOHONIPOEKT HANPABIAETHCS
B KOMITeT, 10 IpeaMeTa BiTaHHS SKOTO HaleXaTb IMHUTaHHS
00pOTHEOU 3 KOPYIIIIERO, IS MiATOTOBKU EKCIIEPTHOTO BUCHO-
BKy IOZI0 HOTO BiNNOBIIHOCTI BUMOTaM aHTHKOPYIIIIHOTO
3aKOHOJIaBCTBA Ta B KOMITET, 0 IpeJMeTa BiJaHHs SIKOro Ha-
JISKUTH OIIIHKA BiJIMOBITHOCTI 3aKOHONPOECKTIB MIXXHAPOIHO-
MIPaBOBMM 3000B’sI3aHHSAM YKpaiHu y cdepi eBporeiicbkol iH-
terpanii. KokeH 3aKOHONPOEKT He Mi3Hille 5K Y TPUICHHHN
CTpOK HampasiseTbest 1o Kabinery MinicTpiB YkpaiHu ams
3I1MCHEHHsT €KCIEePTH3H IOJ0 HOro BIUIMBY HAa IOKAa3HUKH
OFOJDKETY Ta BIJMOBIIHOCTI 3aKOHAM, IO PErYIOITH OF0-
JokeTHI BigHocuHM [12]. Excriepru3si 3aKOHOMPOEKTIB MpH-
CBSIYCHA TAaKOXK OKpeMa CTaTTsi PermaMeHTy, 3rilHO 3 SIKOO
3apeECTPOBAHUN 1 BKJIIOUCHUI O HOPSAAKY JEHHOrO cecil
3aKOHOIPOEKT ITiJ 4ac MiATOTOBKH A0 IEPIIOr0 YUTAHHS B
000B’I3KOBOMY TIOPSIAKY HANPABISETHCS LIS POBEICHHS Ha-
YKOBOT €KCIIEPTH3H, a MiJ 9ac MirOTOBKH JI0 BCIX HACTYITHHX
YUTaHb — [UIs IPOBEJICHHS IOPUIUYHOI EKCIEPTU3H Ta PENaK-
IIITHOTO OMpalfOBaHHS Y BIAMOBIJAHI CTPYKTYpHI MipO3aian
Amapary BepxoBnoi Pagu. Octarouna ropuandHa eKkcrepTu3a
W pefaKiiiHe ONpaIfOBAHHS 3MIHCHIOOTHCS MICIs TPUIHST-
T akra BepxosHoi Pagu Ykpainu B ninomy. Oxpemi 3akoHO-
HPOEKTH MOXYTb HAIPABIATHCS IJIs1 OfEPKAHHS €KCIIEPTHUX
BHUCHOBKIB 110 Kabinery MinicTpiB YkpaiHu, BIATOBITHUX Mi-
HICTEPCTB, IHIINX JEPKaBHUX OpPraHiB, yCTAHOB Ta OpraHisa-
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1iH, a TakoK OKpeMuX ¢axisiiB (1. 1. 2, 3 c¢t. 103 Pertamenty
Bepxosnoi Pamu Ykpainn).

Sk GauuMo, YMHHE 3aKOHOAABCTBO Iependauae 3acTo-
CYBaHHS IIMPOKOTO KOJNa EKCHepTu3 (HaykoBa, IOPHIMYHA,
CIIeIiai30BaHi eKCIEPTH3M) YyXKE Iepes MiATOTOBKOK 3a-
KOHOMPOEKTY [0 TEpLIOr0 YUTaHHSA. 3 OJHOro OOKY, Takuit
KOMIIIEKCHUH HiIXiJ A0 €KCHEPTHOIO CYIPOBOMXKEHHS IIpa-
BOTBOPYOCTI IIO3UTHUBHO BILIMBA€E Ha SKICTH 11 KIHLEBOTO IPoO-
JYKTY, IPOTE, 3 IHIIOrO OOKY, Ma€ i CBOT HEJOMIKH. 30KpeMa,
Tpeba maM’sTaTd Mpo TPUBATICTh MPOXOHKCHHS 3aKOHOIPO-
eKTy B MapliaMeHTi, OCKibku Permamentom BepxoBHoi Panu
VYkpainu nepe0aueHo TpU YATAHHsI, KOXKHE 3 SIKUX MOXKE IIpOo-
BOJMUTHUCS MOBTOPHO. TakuM 4YMHOM, MpoLeaypa NPUHHATTA
3aKOHY MOXKE 3aTSATHYTHCS HE Ha OJHH PiK.

3a TakuxX yMOB IIOCTae TMpoOieMa YHMHHOCTI Pe3yJbTaTiB
IIPOBEJEHHUX €KCIepTu3. SIKINo pe3ysbTaTH HayKoBOI Ta FOpU-
JUYHOT eKCIEePTH3U MAIOTh OLIbII CTaaMil XapakTep, OCKIIbKH
3arajbHi BUMOTH JI0 TEKCTy i ()OPMH HOPMATUBHO-IIPABOBOTO
aKTa He 3MIHIOIOTHCS TIPOTSATOM TPHBAJIOTO Yacy, TO BUCHOBKH
CIeliani3oBaHuX eKCIepTu3 (30KpeMa — aHTUKOPYILiiiHOT) de-
pe3 BiANOBIIHUI NPOMIXKOK Yacy MOXYTb BTPaTHTH CBOIO aK-
TyaJIbHICTh. JJOPEUHOIO B IIbOMY 3B’SI3KY BUIVISIA€ TTPOTIO3HUIIIS
10.B. OpJoBa nmpo HeoOXiAHICTh HOPMATHBHOTO BCTAHOBJICHHS
OJHOPIYHOTO TEPMiHy YWHHOCTI BHCHOBKY KPHUMIHOJOTIYHOT
€KCIIePTU3H, MiCJIS YOT0, SIKIIO B IIel TepMiH HOPMaTUBHO-IIpa-
BOBUH aKkT He Oyno HpHHHATO, TpeGa MPOBOIUTH AOAATKOBY
EKCIIEPTU3Y 3 JIOCII/DKECHHSM KPUMIHOJIOTTYHO-3HAYYIIUX CO-
HiaJIbHUX 3MiH 32 BiJIIIOBITHUMH TIapameTpami [ 13, c. 79]. Bpa-
KAEMO, 110 L€ IOJIOKEHHs Tpeba PO3IOBCIOAUTH Ha BCl BUIU
crenializoBaHuX eKcrepTu3. PasoM i3 TUM crienianizoBaHi exc-
MePTU3U OUTBII JOPEYHO MPOBOIMTH TICHS MEPIIOTO YMTAHHS,
KOJIM BXKe BiOYI0CSI OOTOBOPEHHSI OCHOBHHX TIOJI0XKEHb, IIPUH-
LB, KPUTEPIiB 1 CTPYKTYPHUX YACTUH 3aKOHONPOEKTY. Kpim
TOrO, ICJs JPYroro YUTAHHS 3aKOHOIPOEKT MOXKe OyTu Ha-
MIpaBJICHUH Ha BiJNOBIIHY IOBTOPHY €KCHEPTU3Y B pasi, SKIIO
B MPOILIECI MOCTATEHHOTO OOTOBOPEHHS Ta JJOOTPAIFOBAHHS BiH
OyB i UIaHU ICTOTHUM 3MiHAM.

VY TpeTboMy UNTaHHI yXBaJIIO€TCS OCTATOUHUI, Y3roaKe-
HUH BapiaHT HOPMAaTHUBHO-NIPABOBOTO AKTa 3 YPaxyBaHHIM
BCIX MPUHHITHX TMOIMPABOK 1 mpornosuliit. Ha Hamry maymky,
nepel TPEeTiM YUTAHHSIM HEOOXiJHO 3IIHCHUTH JIIHTBICTHY-
Hy i OCTaTOUHY IOPUAMYHY €KCIIEPTH3Y 3aKOHOIPOEKTY, 11100
BUSIBUTH i BUIIPABUTH B HbOMY pelaKLiiHi HETOUYHOCTI, BHY-
TPIIIHI POTUPIYYS, HEOHO3HAYHI i HEKOHKPETHI ITPHUITUCH.

[Micnst mpuiHATTS 3aKOHY B TPETHOMY UYUTaHHI HacTae
crapis floro npomynbrauii. Ipuitnaruii 3axon nianucye I'omo-
Ba BepxoBHoi Paan Vkpainu, micis yoro Hampasisie Horo 1o
Anminictpanii [Ipesunenrta Ykpainu. BianosinHo 1o 1. 4.6.
Ionoxenust mpo Anminictpamito Ilpesunenra VYipainu
OCTaHHS 3/IHCHIOE B YCTaHOBICHOMY IIOPSIKY CKCIICPTU3Y
npuiinsaTux BepxoBHoto Panoro Ykpainu 3akoHiB, 1110 Hamiid-
iy Ha mignuc Ipesunentosi Yipainu [14]. Ha migcrasi npo-
BezieHoi ekcrniepTusu [Ipe3uneHT YKpaiHu npuitMae pirieHHs
[IOJ0 INMUCAHHS 3aKOHYy a00 3aCTOCYBaHHS MIONO HBOTO
rpaBa BeTo. B oCTaHHBROMY BUNAJKy 3aKOH ITOBEPTAETHCS J10
BepxoBHoi Pagu Ykpainu 3 MOTUBOBAaHMMU 3ayBaKEHHSIMU Ta
npono3uitisivu [Ipesuaenta Ykpainu. 3a Takoro po3BUTKY T10-

niit ct. 133 Permamenty BepxoBHoi Pagu Vkpainu B 1. 6 mie-
penbdavae taky npouenypy: «IIponosuiii [Tpesuaenra Ykpai-
HU MOXYTb OyTH HarpasiieHi <...> JJIs HaJlaHHS BUCHOBKY Y
BIAIIOBIHI CTPYKTYpHI Hifpo3niiu Anapary Bepxosuoi Panu.
BucHOBKH, MiATOTOBIICH] 3a pe3y/IbTaTaMu TaKkoi eKCIIePTH3H,
HarpagIsitoThes [om0Bi BepxoBroi Pajn Ykpainu, ronoBHoMy
KOMITETY Ta HaJIAal0ThCSI HAPOIHHUM JerryTaram» [12].

IMicns minnucanss 3axony IIpe3unenToMm Ykpainu BinOy-
BA€ThCS HOTO ONPHWIIOAHEHHS B O(iLiffHUX OPYKOBaHUX BU-
JaHHSX, a TAKOXK BiH BHOCUTBCS 10 CIMHOTO IEP)KaBHOTO pee-
CTpPY HOPMATHBHO-TIPaBOBHX akTiB. [lo PeecTpy BKIIIOUArOTHCS
YMHHI 3aKOHU YKpaiHu, noctaHoBu BepxoBHoi Panu Vkpainuy,
yKas3u i po3nopsamkenss [Ipesunenra Ykpainu, nekperu, no-
CTaHOBHM i posmnopspkenHs: Kabinery MinictpiB Ykpainu, pi-
meHHs Ta BucHOBKH KoHcruryuiitnoro Cyny Ykpainwu, 3apee-
cTpoBaHi B MiH’10CTI HOpPMAaTUBHO-IIPABOBI AKTH MiHICTEPCTB,
IHIIMX LEHTPaJbHUX OpraHiB BUKOHABYOI BJIaAM, OPraHiB
TOCIO/IaPCHKOTO YIIPABJIiHHS Ta KOHTpOII, HarioHansHOTO
0aHKy YKpaiHH, a TAKOXK MIXKHApOJIHI JoroBopH YKpainu (11. 6
Iopsiaxky BeneHHs €AMHOIO IEP>KaBHOIO PEECTPY HOPMATHB-
HO-TIPaBOBUX aKTiB Ta KOPUCTYBaHHS HUM) [15].

SIk GaunMo, 3aKOHM YKpaiHM BKJIIOUAIOThCA 10 Peectpy
0e3 1X I0JaTKOBOT €KCIIEPTH3H, Y TOH 4ac ik HOpMaTHBHO-TIpa-
BOBI aKTH MIHICTEPCTB Ta IHIIMX OPraHiB BUKOHABUOI BJaJ(1
MiUIATaloTh JIepKaBHId peectpauii B MiHiCTepCTBI FOCTUIIT
VYkpainu. [lepkaBHa peecTpallisi HOpMAaTHBHO-ITPABOBOTO aKTa
TOJISITA€ B IPOBEJICHHI ITPABOBOI EKCIIEPTHU3H HA BiJITIOBIAHICTh
Koncrurtynii Ykpainu Ta 3akOHOIABCTBY Ykpainu, KoHBeHIiT
IIPO 3aXUCT IIpaB JIOAUHU i OCHOBOIOJNOXKHUX cBOOOH 1950
p. Ta IPOTOKOJIAM JI0 HEl, MDKHAPOAHUM J0TOBOpaM YKpaiHH,
3rojy Ha OOOB’SI3KOBICTH SKHMX HajgaHO BepxoBHoro Panoro
VYkpainu, Ta acquis communautaire, a TaKOX 3 ypaxyBaHHSIM
MPaKTHKA €BPONEHCHKOTro Cymy 3 MpaB JIIONUHU, TPHAHSITTI
PILICHHS PO JEPIKaBHY PEECTPALiI0 LbOIO aKTa, IPHCBOEH-
Hi oMy peecTpaliifHOro HoMepa Ta 3aHeceHHI 10 €AMHOro
JICP’KaBHOTO PEECTPY HOPMATHBHO-NIpaBoBHX akTiB (1. 1 Tlo-
JIOKSHHS TIPO JIepIKaBHY PEECTPALiI0 HOPMATUBHO-IIPABOBUX
aKTIB MiHICTEpCTB, IHIIMX OpraHiB BUKOHABUOI Biaau) [16].

BucuoBku. IlincymoByroun, Tpeba 3a3Ha4MTH, 110 €KC-
MEPTHO-aHAMITHYHI JIOCHIKCHHSI CYNPOBO/DKYIOTh TIPaBO-
TBOpUYicTh (aKTHYHO Ha BCiX 1 crafisx. HalOinbin moBHO
YUHHE 3aKOHOAABCTBO YKpaiHu nependadae MpoBEAEHHS pi3-
HHX €KCIEPTU3 Ha PI3HUX eTanax IpUHATTS 3aKOHY, IPUIOMY
TaKi EKCIEePTU3U 3MIMCHIOTHCS NIMPOKUM KOJIOM CYO’€KTiB:
CTPYKTYpHUMH mifpo3aiiamMu  BepxoBHoi Pamu Vkpainwu,
Anminicrpanii IIpe3unenta VYkpainu, KaGinery MinicTpi
Vkpainu. HopmaTtuBHO-IIPaBOBi akTu MiHICTEPCTB Ta 1HIIMX
OpraHiB BUKOHABYOI BJIaJM MISITAI0Th PETENIbHIN eKCrepTu3i
Minicrepersa roctullii Ykpainu. Pasom i3 THM, Ha kallb, HUHI
B YKpaiHi HEOCTATHBO yBaru MPUALIAETHCS eKCIepTusi inei
1 KOHIIETIiii HOpPMAaTHMBHO-NIPABOBUX akTiB. BBaxkaemo, 110
HaJIeKHE TEOPETHKO-IIPABOBE, METONOJIOTIYHE, HOPMATHBHO-
IIPaBOBE ONPAIIOBAHHS [IUX MUTAaHb, @ TAKOXK IPUBEICHHS BCIX
BUJIIB €KCIEPTU3, IO 3aCTOCOBYIOTHCS y cdepi MpaBOTBOP-
YOCTi, 10 €IUHOI, Y3TOJPKEHOI CUCTEMHU € BaXKJIMBUM PE3EPBOM
B/IOCKOHAJICHHS] €KCIIEPTHOTO CYNPOBOIKEHHS NIPABOTBOPYOL
JUSUTBHOCTI, MiJIBUIICHHS HOTO e()eKTUBHOCTI 1 Ji€BOCTI.
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IH®OPMAIIINHI BIITHOCUHHU B YKPATHI: TEOPETUKO-ITIPABOBUI1 AHAJII3

INFORMATION RELATIONS IN UKRAINE: THEORETICAL AND LEGAL ANALYSIS

Myxkomedaa 1.B.,

acnipanm

Hayxoso-0ocnionoco incmumymy

0epaHcasrHo20 6yOIBHUYMEA MA MICYeB020 CAMOBPSAOVEAHHS
Hayionanvnoi akademii npasosux nayx Yrpainu

Y cTaTTi focniaxeHo NUTaHHSA CTaHOBIEHHS iH(POpMaLiiHOro cycninbCTBa B YKpaiHi Ta po3BMTKY NPaBOBOI Hayku B HanpsiMi perynioBaHHS
CYCMiNbHMX iH(POPMALIMHMX BiAHOCWH Y HOBWIA iICTOPUYHWI Nepiod. BusHayeHo OCHOBHI BUAM iHOPMAUIHMX BIAHOCKH LUISIXOM PO3LLUMPEHOTO
TrnymadeHHs ix 06’ekTiB. HaronolueHo Ha HeobXiQHOCTI KOMMNEKCHOI aganTaLii BCiX ranysei npaea A0 HOBUX LIMGPOBUX YMOB.

Knrouosi cnosa: iHhopMaLinHi BiGHOCWHK, iHbopMaLliiHe CycninbCTBO, iHpopmaLlis, IHTepHeT, npaBso.

B cTatbe uccneaoBaHbl BONPOCh! CTaHOBMEHMS MHGOPMaLMOHHOO 06LLecTBa B YKpanHe 1 pasBuTvsi PAaBOBON Hayku B HaNpaBneHumn pery-
NMPOBaHWst 06LLECTBEHHbIX MH(OPMALIMOHHbBIX OTHOLLEHWI B HOBOM MCTOpryeckoM nepuoge. OnpeaeneHbl OCHOBHbIE BUAbI UHOPMALIMOHHbIX
OTHOLLIEHWIA NYTEM PaCLUMPUTENBHOTO TONKOBaHUS 1X 06bekToB. OTMeYeHa HeoBGXOAMMOCTb KOMMMEKCHON aaanTauum Bcex oTpacren npasa B

HOBbIX LIMGIPOBbIX YCMOBHSIX.

KnioueBble crioBa: MHHOPMALMOHHbIE OTHOLLEHMS, MHOPMaLMOHHOEe 06LLecTBO, UHAOpMaLMst, IHTepHeT, npaeo.

The article explores the formation issues of information society in Ukraine along with the development of legal science in terms of regulating
social information relations in the new historical period. The main types of information relations are determined through expanded interpretation
of their objects. It is emphasized on the necessity of modern branches of law complex adaptation to the new digital era.

Key words: information relations, information society, information, Internet, law.

IHocranoBka npoduaemu. Huni ans Yipainu no0Gynosa
iHGOpMaLiIIHOIO CYCHIIBCTBA SIK KOMIUIEKCHOTO ()eHOMEHA Ta
MOCTIHHUHA 1HQOPMAIIHHUI PO3BUTOK € OTHUM 13 HABaXKIIU-
BIIIIKX JIepKaBHUX mpioputeTiB. [1oOymnoBa Ta mporpec indop-
MamifHOTO CYCHiJIbCTBA HEBLJ €MHO IMOB’sI3aHi 3 TEXHOJOTIY-
HUM BIUIMBOM Ha CYCIiJIbHI BIIHOCHUHH, 1110 3yMOBJIIO€ HOSIBY
HOBUX JUIsl TPaJULiIHOTO IpaBa 00’ €KTiB 1 Cy0’€KTiB IpaBo-
BijHOCHH. [ToiOHI BiZIHOCHHU MOTPEOYIOTh aJICKBATHOTO Tpa-
BOBOTO perymoBaHHA. Tpeba BiI3HAYHTH, IO HHUHI B Teopil
IpaBa Ta BITYM3HSIHOMY 3aKOHOJABCTBI IMHPOKOBKHUBAHUM €
HOHATTS «iHpopMaLiiiHi BigHocuHm». Came neil Bua cycninb-
HUX BIZIHOCHH, SIKMi IPOHM3Y€E HUHI Maike BCi chepu KUTTE-
JUSUTBHOCTI JIFOIMHM, CYCIIIJIbCTBA Ta JICPIKABH, € IMITYJIBCOM,
IO BIUIMBAa€ Ha PO3BHUTOK MPAaBOBOi HAyKH H BITYU3HSIHOTO
3aKoHOzaBcTBa. He3Baxatouu Ha 1ie, y I0pUAUYHIN HayLi Bix-
CyTHE yHi()iKOBaHE PO3YMIHHS I[LOTO SIBHIIA, OCKUIBKH HOTO
TEOPETHKO-TIPABOBOMY JOCIIKCHHIO TPU/IiICHA HETOCTaTHS
yBara, 1o i 00yMOBIIIO€ AKTYaJIbHICTh CTATTI.

CraHn gocaigxenHnst. Po3nisayBany mpoOaeMaTuKky JocCli-
JDKYBQJIM Y CBOIX HpausxX Taki BITUM3HSHI i 3apyOikHi BUe-
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Hi: I.B. Apicrosa, [.JI. bauuno, B.M. bpmxxko, B.A. JlinkaH,
B.O. Komunos, I1.Y. Ky3uenos, B.I'. I[Tunumuyk, A.A. Crpens-
IOB Ta iHII.

MeTa cTaTTi — A0CIIPKEHHS 3 TEOPETHKO-TTPABOBOT TOUKH
30py KOMIUIEKCY CYCHITBHUX BITHOCHH B iH(opMaliiiHii cde-
pi, a TakoX aHaii3 IX BIUIMBY HA MyONiYHI Ta IPUBATHI ramy3i
npasa.

Bukian ocHOBHOro marepiajy. Y HEUHCICHHHX PO0O-
Tax, y SKHX PO3IISIAETbCA MUTAHHS iH(QOpMAliiHUX Bij-
HOCUH 13 TEOPETHYHOI TOUKU 30pY, HAMITHBCS CMUCIIOBUH
JMCOHAHC, SIKUH BHOCUTh CYTTEBI TPYAHOLIl B MOAAJIbIII PO3-
pOoOKHM Ta BUBYCHHS I[bOTO TIpaBOBOTO siBuiia. Tak, I.B. Apic-
toBa [1, ¢. 181], B.M. Bpmxko [2, c. 143-145], B.A. Jlinkan
[3, c. 116-117] Ta inmi GepyTh 3a OCHOBY BY3bKUH MiXiA OO
BU3HAUEHHS MOHATTA «iH(pOpMaLiiiHi BITHOCHHWY», SIKI PO3Y-
MIIOTBCS SIK CYCNUIbHI BITHOCHHH, TIOB’si3aHi 31 30MpaHHIM
(ozmeprkaHHSIM), BUKOPHCTAHHSM, TIOIIUPEHHS Ta 30epiraHHsIM
iHpopmarrii. Beaxxaemo, 1o 1ei Tmiaxi BUKIHKaHUH HOpMa-
Mmu 3akony Ykpainu «IIpo inopmarito» [4], y 1. 2 cT. 4 sikoro
3a3HA4YAE€THCS, MO 00’€kTOM iH(OPMaLiHHUX BITHOCHH € iH-



